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DEFICIENCY JUDGMENTS IN PENNSYLVANIA:
TWO POINTS OF VIEW
In 1941, the Pennsylvania state legislature enacted a Deficiency Judg-
ment Act. The goal of the Act was to prevent foreclosing creditors from
taking over mortgaged property at nominal cost at a foreclosure sale and
then proceeding personally against debtors for nearly the full amount of the
debt secured by the mortgaged property. The Act requires foreclosing credi-
tors to follow a series of procedural steps, including obtaining a personal
judgment against the debtor and giving the debtor credit for the fair market
value of the mortgaged property, before the creditors can proceed against
other assets of the debtor in order to satisfy the outstanding debt. The proce-
dure required by the Act is the subject of the following essays.
Mr. Harris Ominsky takes the position that some applications of the
Act in the commercial setting are inappropriate. He argues that the effect of
the Act in the case of a loan secured by a blanket mortgage covering property
in different counties or in the case of a loan secured by both real and personal
property does not serve the goals of the statute. Instead, he claims, the Act
sets up unnecessary and outdated procedural obstacles to a lender seeking to
take possession of the agreed-upon collateral. In addition to advocating
legislative reform, Mr. Ominsky suggests strategies which lenders may adopt
to minimize the effect of the Act on the above-mentioned commercial
transactions.
Professor Louis Sirico takes a different point of view. He supports ap-
plication of the Act, even in some commercial settings, and he takes issue
with one of Mr. Ominsky's suggested strategies for lenders. Professor Sirico
believes the courts will not accept all of Mr. Ominsky's suggested methods for
avoiding application of the Act. He further believes that the Act does not
disadvantage lenders to such an extent that legislative reform is necessary.
For the reader's convenience, Pennsylvania's Deficiency Judgment Act
is reprinted in the Appendix to these essays.
(1129)
1
Editors: Introduction: Deficiency Judgments in Pennsylvania: Two Points of
Published by Villanova University Charles Widger School of Law Digital Repository, 1985
